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DETAILED ACTION 
Priority 

1 . Receipt is acl^nowledged of papers submitted under 35 U.S.C. 1 1 9(a)-(d), wliicli 
papers have been placed of record in tine file. 

Response to Amendment 

2. The amendment received on 1/1 1/2007 is acknowledged and accepted. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

4. Claims 1-10, 12-25, 27-37 and 55 are rejected under 35 U.S.C. 102(b) as being 
anticipated by West et al. (US 6,544,173, hereinafter West). West discloses a 
monitoring device 22b with a housing 94, as well as signal input components 82, 100 to 
receive an electrical signal carrying data representing vital signs of a patient (Col. 13, 
line 16-Co. 14, line 9). The housing further contains wireless communications circuitry 
104 for transmitting and receiving wireless signals (Col. 14, lines 1 1-25 and Figure 7). 

5. Regarding claims 3, 5, 6, 19 and 36, Figure 6 shows socl<ets that allow electrical 
leads to be snapped/plugged into them, thus allowing the processor to analyze the 
signals. 

6. Regarding claims 4, 7, 16, 17, 20 and 21, the housing must inherently be able to 
be separated in order to allow the inner circuitry to be accessed. 
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7. Regarding claims 8, 9, 22 and 23, the electrodes at the ends of the leads are 
considered to be "mounted on the housing" since they will be plugged into the sockets 
of the housing. 

8. Regarding claims 10 and 37, West discloses a memory 102 connected to the 

processing circuitry (Col. 13, lines 51-67). 

9. Regarding claims 1 2 and 1 3, West discloses the processor analyzing the signals 
to produce an alarm upon detection of an anomaly (Col. 15, lines 20-29). 

10. Regarding claim 14, West discloses a push buttons that controls communications 

with a central station (Col. 14, lines 48-58). 

1 1 . Regarding claim 27, figure 24 shows a personal computer 24 for receiving data 
from the monitoring device. 

1 2. Regarding claims 28-30, West discloses the PC can analyze the signals and 

forward the data to a central station (Col. 6, lines 1-39). 

13. Regarding claim 31 , West discloses a receiver that is a handheld device 52 (Col. 
10, lines 26-41). 

14. Regarding claim 32, West discloses the device 52 is connected to the rest of the 

network via a wireless protocol (see figure 4). 

1 5. Regarding claim 55, West discloses a wireless access device 26. 

Claim Rejections - 35 USC § 103 

1 6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person liaving ordinary skill in tiie art to wliicli said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

17. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

18. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

19. Claims 53, 54 and 56 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over West. 

20. Regarding claims 53 and 54, West discloses that the monitoring device may be a 
portable monitoring device 22a, which is attached to the patient during movement (Col. 
12, lines 26-47). While West is silent as to the use of an accelerometer or a GPS 
receiver, the use of these technologies to determine and track movement of a patient is 
notoriously old and well known in the art, and their inclusion in a portable patient 



Application/Control Number: 10/578,710 Page 5 

Art Unit: 3766 

monitor would have been obvious to one of ordinary skill in the art. The known 
advantage is that if the vital signs show a dangerous condition, it will be known that the 
patient moved, and where they can be located in order to be administered care. 
21 . Regarding claim 56, West disclose a plurality of vital signs to be monitored, 
including the ECG of a patient (Col. 12, lines 39-47). While West is silent as to 
specifically monitoring heart rate variability of a patient, this vital sign is old and well 
known in the art as a good indicator of cardiac arrhythmias, and its inclusion in the 
monitoring device would have been obvious to one of ordinary skill. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Eric D. Bertram whose telephone number is 571-272- 
3446. The examiner can normally be reached on Monday-Thursday from 9:30-6 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carl H. Layno can be reached on 571-272-4949. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Carl H. Layno/ 

Supervisory Patent Examiner, Art Unit 3766 



/E. D. B./ 

Examiner, Art Unit 3766 



